LEASE AGREEMENT BETWEEN THE
NATIONAL MUSEUM OF PUERTO RICAN ARTS AND CULTURE AND
THE CHICAGO PARK DISTRICT

This Lease Agreement (“Lease™) is made this 3 day of | panvera, |, 2014 (the
“Effective Date”) by and between the National Museum of Puerto Ridgn Arts a#d Culture (the
"NMPRAC"), a not-for-profit corporation organized and existing under the laws of the State of
Illinois, and the Chicago Park District (the "Park District"), a municipal corporation organized and
existing under the laws of the State of Illinois.

WITNESSETH:

WHEREAS, the Park District and NMPRAC first entered into an agreement in 2002, as
superseded by further agreement between the Park District and NMPRAC dated July 31%, 2007
(collectively, the "Original Agreement") whereby the parties agreed that NMPRAC would operate a
cultural art institute on Park District property, at the Humboldt Park Stables located at 3015 West
Division Ave., for the purpose of expanding Puerto Rican cultural arts; and

WHEREAS, NMPRAC agrees to operate and maintain a museum for the study,
teaching, exhibition, dissemination and preservation of all areas of the history, culture and art
of the Puerto Rican-American People in order to become a fully accredited museum according
to Museums in the Park ("MIP") requirements; and

WHEREAS, with these purposes in mind the MIP indicated in a letter dated February 2,
2012 and signed by the President of MIP, that the MIP accepts and authorizes NMPRAC as the
newest MIP member; and

WHEREAS, in recognition of NMPRAC’s acceptance into the MIP, the Park District
and NMPRAC desire to amend the Original Agreement and enter into this Lease to clarify the
responsibilities of the parties and the use of Park District property.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereby agree to enter into this Lease, which shall supersede the Original Agreement
in total, as follows:

Section 1. Definitions. As used in this Lease, the following terms shall have
the respective meanings set forth below unless the context otherwise requires:

"Adjacent Grounds" means the real property outside of and adjacent to the Building
contained within the fenced in area as depicted on the attached Exhibit B Museum Site Boundary.

"Board" means the Board of Commissioners of the Park District.



“Building” means the Humboldt Park Stable building and its courtyard located at the
southwest corner of Sacramento Boulevard and Division Street, in Humboldt Park, in Chicago and
as depicted in Exhibit A(1-3) and Exhibit B attached.

“Improvements” means any alteration, renovation, landscaping or other
improvement to the Museum Site.

"Contractors"” means all construction and maintenance contractors and subcontractors
that provide services for NMPRAC.

“Museum Site” means the Building, Adjacent Grounds and Parking Lot.

"Museums in the Parks" means the museums located on the Park District's land that are
supported by the Park District's Aquarium and Museum Purposes Fund, which, as of the date
hereof, consist of the following: NMPRAC, the Adler Planetarium; the Art Institute of Chicago,
the Peggy Notebaert Nature Museum, the Chicago History Museum, the DuSable Museum of
African American History, the Field Museum of Natural History, the Museum of Contemporary
Art, the Museum of Science and Industry, the National Museum of Mexican Art and the John
G. Shedd Aquarium.

"Park District Indemnities" shall have the meaning given that term in Section 13.

“Parking Lot” means the parking area and driveway located north of the Building within
the fenced in area and as more clearly and accurately depicted on Exhibit B.

“Site Plan” means NMPRAC’s specs, designs, drawings, for any Improvements of the
Museum Site.

Section 2. Use. The Park District agrees to make available to NMPRAC the Museum Site,
and NMPRAC agrees to operate the Museum Site at no cost or expense to the Park District, for the
sole and limited purpose of offering a diverse interdisciplinary arts program that is reflective of the
Puerto Rican community, including, but not limited to: exhibitions; music; dance; theater
performances; classes and workshops in the arts; educational activities; presentations by visiting
speakers, artists, artisans, and curators; and opportunities for community artists, artisans and
instructors to practice their arts and crafts and to share their resources and knowledge. Activities
and exhibitions must have a regular schedule, which will be publicized either through mailings,
websites, community meetings and other forms of media. If the Museum is found to be operating
outside of these uses or without a regular schedule, then NMPRAC will be subject to the termination
provisions of Section 13 of this Agreement.

The Park District makes no representations as to the condition of the Museum Site or
its fitness for a particular purpose. NMPRAC accepts the Museum Site in its "as is, where is"
condition, with no warranty, express or implied, by the Park District as to the condition of the
Museum Site.



Section 3. Operation and Maintenance of Museum Facilities.

(a) Subject to the terms of this Lease, NMPRAC shall have sole charge and control of the
Museum Site and be solely responsible for the maintenance, management and operation of the
Museum Site.

(b) NMPRAC, at its sole expense, shall maintain the Museum Site in good condition and
in accordance with Park District and Museums in the Parks standards at no cost or expense to the
Park District. Maintenance shall include, but is not limited to, day-to-day upkeep, waste
removal/recycling, and repairs to the Museum Site regardless of circumstance, machinery and
equipment; provided, however, snow removal and lawn maintenance shall be the Park District’s
sole responsibility. NMPRAC’s duties under this section shall begin on the Effective Date except
for NMPRAC’s waste removal/recycling duties which shall begin no later than January 1, 2017.

(¢) In the event that NMPRAC fails to keep the Museum Site in good condition and does
not cure such failure after being provided with thirty (30) days prior written notice, the Park
District shall have a right to take whatever steps it deems necessary to ensure that the grounds are
well-maintained and in accordance with Park District standards at the sole expense of NMPRAC,
and will subject NMPRAC to termination as more fully described in Section 13 of this Agreement.

Section 4. Construction and Capital Financing. NMPRAC shall have the right, subject
to the terms and conditions contained in this Lease, to make Improvements for the Museum
Site’s intended use. However, NMPRAC shall not begin construction or any other work
toward Improvements without prior Park District written approval. Additionally:

(a) Prior to the commencement of any Improvements, NMPRAC shall submit a general
plan and design of both completed and proposed Improvements to the Park District for
review and approval. NMPRAC shall obtain written Park District approval of the final
Site Plan prior to implementation of any proposed Improvements. Any and all changes
to the Site Plan shall require prior written approval from the Park District. NMPRAC
shall obtain written Park District approval of the final construction documents prior to
commencing Improvements. Once approved, NMPRAC agrees the Site Plan shall
become the property of the Park District and shall provide original copies of any plans
to the Park District prior to commencing any construction.

(b) NMPRAC shall have the financial means necessary to complete construction of any
Improvements, and upon request of the Park District, shall provide the Park District
with financial documentation to support the commencement of construction. NMPRAC
shall obtain all required permits and prior written approval from the Park District before
the commencement of any construction and maintain them in good standing for the
duration of the construction. Failure by NMPRAC to complete construction in a timely
manner shall be cause for termination under Section 13 of this Lease.

(c) NMPRAC agrees and acknowledges that Park District reviews, approvals, and permits
are not intended to indicate approval as to the safety and soundness, or structural integrity



of any planned Improvement or construction and that it is NMPRAC's responsibility
to perform all necessary tests and evaluations for those purposes.

Section 5. Environmental Remediation. Any required environmental remediation at
the Museum Site shall be the responsibility of NMPRAC. Such remediation shall be completed prior
to the completion of any construction.

Section 6. Purpose of Museum Site. If at any time NMPRAC shall cease to use the
Museum Site for the purposes stated in Section 2 of this Lease, all of the rights of NMPRAC in
the Museum Site shall cease and terminate, and all of the rights of NMPRAC in stock, equipment
and other property purchased from Aquarium and Museum Purposes Funds or other funds
received from the Park District shall cease and terminate and thereupon become the property
of the Park District.

Section 7. Insurance. NMPRAC shall be responsible for providing insurance for the
Museum Site on the basis set forth in Exhibit C attached hereto and made a part hereof.

Scction 8. Utilitics. NMPRAC shall pay all utility costs for the Museum Site, including,
but not limited to, gas, electric, water, sewage and all utility infrastructure cost. If utilities are
provided by the Park District, NMPRAC shall pay the Park District the market rate for such services,
unless otherwise waived in writing by the Park District.

Section 9. Concessions.

(a) NMPRAC shall have the right to operate food concessions and gift shops on the
Museum Site. NMPRAC shall control, and be entitled to receive all revenue earned from
such concessions and gift shops within the Museumn Site; provided, however that all such
concessionaires shall comply with the Park District Code or ordinances, resolutions, rules,
and regulations governing concessions and that all concessionaires selling food shall
obtain and pay for the appropriate Park District permit or license.

(b) NMPRAC shall require concessionaires on the Museum Site to maintain the area that
they occupy in a clean, orderly and inviting condition satisfactory to the General
Superintendent. In addition, NMPRAC shall require such concessionaires to remove all
trash and debris generated from the operation of the concession for at least a ten (10)
foot area surrounding the concession area.

Section 10. Special Events. NMPRAC shall have the right to charge admission to
special events sponsored by NMPRAC or other entities in the Museum Site. NMPRAC shall
be entitled to hold special events on the Museum Site after normal business hours; and shall be
entitled to charge an admission fee for such events; provided, however that NMPRAC shall
obtain all permits required by the Park District for such events in compliance with the ordinances,
resolutions, rules and regulations of the Park District and shall pay for any applicable vendor fees.
NMPRAC agrees that any special events which may extend beyond the Adjacent Grounds are




held upon Park District property and require NMPRAC to adhere to all rules, regulations and
permit requirements of the Park District.

Section 11. Admission Fees. NMPRAC may charge an admission fee as allowed by
law and to the extent authorized and permitted by the Board. All proceeds of such admission fees
shall be used for the operation and maintenance of the Museum Site. Each year NMPRAC shall
furnish to the Board a detailed statement of the receipts from admission fees and the cost of the
operation and maintenance of the Museum Site.

Section 12. Indemnification.

(a) NMPRAC for itself and its successors and assigns agrees to and does hereby
expressly assume all responsibility for and agrees to defend, indemnify, save and keep harmless
the Park District, its commissioners, officers, employees, volunteers, contractors and agents
(collectively, the "Park District Indemnities") against any loss, claims, damage, liability, action,
suit, proceeding, cost or expense that the Park District Indemnities may suffer, incur or sustain
or for which it may become liable (including, but not limited to, personal and bodily injury to
or death of persons or loss or damage to property) resulting from, arising out of, or relating to
any acts, errors or omissions in the use and operation of the Museum Site, and its performance
under this Lease, and for any such loss, claims, damage, liability, action, suit, proceeding, cost
or expense resulting from, arising out of, or relating to any acts, errors and omissions in the
Contractors' performance of any work for NMPRAC.

(b) NMPRAC shall require Contractors and their successors and assigns to defend,
indemnify, save and keep harmless the Park District Indemnities against any loss, claims;
damage, liability, action, suit, proceeding, cost or expense that the Park District Indemnities may
suffer, incur or sustain or for which it may become liable (including, but not limited to, personal
and bodily injury or death of persons or loss or damage to property), resulting from, arising ‘out
of, or relating to any acts, errors or omissions in the Contractors' performance of any work for
NMPRAC.

(©) NMPRAC shall indemnify, save and keep harmless the Park District for and from any
claims for mechanics' liens by reason of any construction work, repairs, replacements or other

work or for any improvements made to the Museum Site by or in behalf of NMPRAC.

Section 13. Term: Termination.

(a) NMPRAC shall have a ninety-nine (99) year lease a for the Museum Site, so long
as NMPRAC satisfies the terms and conditions of this Lease, including utilizing the Museum
Site for the purposes stated in Section 2 of this Lease. Rent for the term shall be $1, for valuable
consideration.

(b) Failure by NMPRAC to satisfy the terms and conditions of this Lease at any time shall
be cause for the Park District to terminate this Lease if such failure has not been cured, or steps
to cure such failure have not been commenced to the reasonable satisfaction of the Park District,
within thirty (30) days following written notice from the Park District of such failure. Upon
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termination of this Lease, NMPRAC shall remove all property not purchased with Aquarium and
Museum Purposes Funds or other funds from the Park District and shall vacate the Museum Site.
If NMPRAC shall fail to remove said property and vacate the Museum Site, the Park District shall
have the right to enter upon and occupy the Museum Site and remove said property.

(c) If the Museum is closed for public use for a period greater than thirty (30) days,
without prior written consent by the Park District for purposes of remodeling, repair, renovation,
or for any reason in order to satisfy any local, state or federal law or regulation, then NMPRAC’s
lease shall be subject to termination under Paragraph 13(b) of this Agreement.

Section 14. Right of Entry and Inspection. Throughout the term of this Lease, the
Park District shall have the right of entry and inspection of the Adjacent Grounds and Parking Lot
at all times. With prior notice to the Museum, the Park District shall also have the right of entry
and inspection of the Building during normal business hours.

Section 15. Signage. NMPRAC shall obtain prior written Park District approval
before erecting any signs on the Museum Site or on the face of the Building. The Park District
shall have the right to remove any signage or signs that are erected without its consent after
giving NMPRAC written notice and an opportunity to cure the lack of consent or correct the
signage.

Section 16. Books and Records. NMPRAC shall keep, and make available at the
request of the Park District, such books, records and recording devices showing accurate and
complete data on all receipts and disbursements arising from its performance of this Lease. The
Park District and its accounting and auditing officers or their designees shall have the right during
normal business hours to examine and audit all of said-books, records and recording devices. Upon
receipt of a written request to make available or produce such books or records, NMPRAC shall make
available or submit to the Park District's representative within five (5) working days of such request
those documents requested.

Section 17. MBE/WBE Requirements. NMPRAC shall observe all requirements
promulgated and enforced from time to time by the Park District for the Museums In The Park that
relate to Minority Business Enterprise and Women's Business Enterprise utilization.

Section 18. Recording. NMPRAC or the Park District shall have the right to
record this Lease.

Section 19. Notices. All notices hereunder shall be in writing and shall be
given as follows:

if to the Park District, to:

Chicago Park District

541 N. Fairbanks Ct.

Chicago, Illinois 60611

Attention: General Superintendent and CEO
Fax: (312) 742-5276



with a copy to,

Chicago Park District

541 N. Fairbanks Ct.
Chicago, Illinois 60611
Attention: General Counsel
(Fax: (312) 742-4785

if to the Museum, to:

The National Museum of Puerto Rican
Arts and Culture

3015 West Division Street

Chicago, Illinois 60622

Attention: Executive Director

Fax: (773) 486-8806

All notices shall be effective upon receipt. Notices given by fax shall be confirmed by mailing
a copy thereof, first-class postage prepaid. Either party may change the address or addresses for
notices to be sent to it by giving notice to the other party.

Section 20. Assignment. Neither party may assign its rights or obligations under this
Lease without the prior written consent of the other party. The foregoing shall not prohibit
NMPRAC from contracting with third parties to provide services to support the maintenance
obligations that NMPRAC has undertaken under this Lease, or to operate concessions within
the Museum Site.

Section 21. Interpretation. Section titles and headings are provided for
convenience of reference only and are not intended to be a part of or to affect the meaning or
interpretation of this Lease. References in this Lease to Sections or Exhibits are to Sections or
Exhibits of this Lease. Both parties have reviewed and discussed this Lease with legal counsel,
and this Lease shall be interpreted without applying any rule providing for construction
against the drafting party.

Section 22. Entire Agreement; Beneficiaries: Amendments. This Lease constitutes
the entire agreement of the parties and supersedes the Original Agreement and supersedes all prior
agreements or understandings, both written and oral, between the parties with regard to the subject
matter hereof. This Lease is not intended to confer upon any person other than the parties hereto
any rights or remedies. This Lease shall not be amended, modified or supplemented except by a
written instrument signed by an authorized representative of each party.

Section 24. Waivers. The failure of a party to enforce at any time any provision of
this Lease shall not be construed to be a waiver of such provision, nor in any way to affect the
validity of this Lease or any part hereof or the right of such party thereafter to enforce each and



every such provision. No waiver of any breach of this Lease shall be held to constitute a waiver
of any other or subsequent breach.

Section 25. Partial Invalidity. Wherever possible, each provision hereof will be
interpreted in such manner as to be effective and valid under applicable law, but in case any one
or more of the provisions contained herein is held to be invalid, illegal or unenforceable in any
respect for any reason, such provision will be ineffective to the extent, but only to the extent, of
such invalidity, illegality or unenforceability without invalidating the remainder of such invalid,
illegal or unenforceable provision or provisions or any other provisions hereof, unless such a
construction would be unreasonable.

Section 26. Representation of Authority To Contract. Each party represents
and warrants to the other party that the execution and delivery of this Lease by it has been duly
authorized by all proper actions and proceedings and that this Lease constitutes the legal, valid
and binding obligation of such party.

Section 27. Counterparts. This Lease may be executed in one or more
counterparts, each of which shall be considered an original instrument, but all of which shall be
considered one and the same agreement, and shall become binding when one or more counterparts
have been signed by each party.

Section 28. Disputes. In the event any questions or disputes as to the meaning or
requirements of anything in this Lease arise, the matter shall at once be referred for
consideration and decision to the General Superintendent of the Park District, whose decision
thereon shall be final and binding on both parties hereto.

Section 29. Use of Trademarks and Logos. MNPRAC’s trademarks, names,
logos and designs shall remain the property of MNPRAC’s. The Park District's trademarks,
names, logos and designs shall remain the property of the Park District. No usage by
MNPRAC or the Park District of the other Parties' trademarks, names, logos or designs shall
be permitted without the specific written consent of that Party whose trademarks, names,
logos or designs are being used.

Section 30. Media. Any of NMPRAC’s communications to the media relating to
this Agreement or the activities of the Park District shall be subject to the prior approval of
the Park District's Press Secretary, which shall not be unreasonably withheld.

Section 31. Request for Approval. The Park District shall make a good faith effort
to respond within a reasonable time to all requests for approval submitted by NMPRAC as
required under this Lease.

Section 32. Compliance with Law.

(a) In performing their duties under this Lease, NMPRAC shall fully comply with all
applicable federal, state and local laws, and the Code of the Park District. NMPRAC shall also
comply with all rules, regulations and ordinances (including all health and safety regulations)
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promulgated by the Park District from time to time. Further, NMPRAC, including all of its
officers, employees, servants, agents, volunteers, contractors, subcontractors, sub-operators shall
abide by the provisions of the Park District Code of Conduct and hereby acknowledges receipt of a
copy of the Park District Code of Conduct.

(b) NMPRAC specifically agrees that no person(s) shall be subjected to discrimination
in the use of the Museum Site or to discrimination in employment decisions by NMPRAC, on the
basis of race, color, religion, sex, national origin, ancestry, age, marital status, physical or mental
handicap, unfavorable discharge from military services, parental status or sexual orientation.

Section 33. Relationship. This Lease shall not be construed to create a
partnership, joint venture, or employment relationship between the parties.

Section 34. Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Illinois, excluding, however, those relating to choice or
conflict of laws.

(Remainder of this page intentionally left blank)



IN WITNESS WHEREOF, the parties to this Lease have caused it to be executed by
their duly authorized representatives as of the date first above written.

General Superintendent CEO

National Museum of Puerto Rican Arts and

Name: / /k; 74y 0

Title: ( {9

Attest:

Secretary

By:
Timothy King
General Counsel



EXHIBIT A

HUMBOLDT PARK STABLE BUILDING SPECS

(ATTACHED)
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EXHIBIT B

MUSEUM SITE BOUNDARY
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EXHIBIT C

INSURANCE REQUIREMENTS

CHICAGO PARK DISTRICT, RISK MANAGEMENT DEPARTMENT INSURANCE
REQUIREMENTS

NMPRAC will procure and maintain at all times during the contract term, at NMPRAC’s own
expense, the types of insurance specified below, with insurance companies authorized to do
business in the State of Illinois covering all operations under this contract, whether performed by
NMPRAC or by any subcontractors.

1) Workers’ Compensation and Employer’s Liability Insurance
Worker's Compensation and Occupational Disease Insurance, in accordance with the
laws of the State of Illinois, or any other applicable jurisdiction, covering all employees
of NMPRAC, including Employer's Liability coverage with limits of not less than
$1,000,000 each accident or illness.

2) Commercial General Liability Insurance (Primary and Umbrella)
Commercial Liability Insurance or equivalent with limits not less than $1,000,000
combined single limit, per occurrence and in the aggregate amount of $2,000,000, for
bodily injury, property damage occurring while NMPRAC is in possession of or upon
Park District property, personal injury and bodily injury. Umbrella coverage in limits no
less than $10,000,000 on a non-contributory basis. Coverages to be included are
products/completed operation, independent contractors, broad form property damage and
contractual liability. The Chicago Park District is to be named as additional insured
on a primary, non-contributory basis.

3) Commercial Automobile Liability Insurance
NMPRAC will provide Automobile Liability Insurance with limits not less than
$1,000,000 per occurrence combined single limit, for bodily injury and property damage,
covering all NMPRAC-owned vehicles, any non-owned (employee-owned or borrowed)
or hired (rental) vehicles used by NMPRAC for its operations in conjunction with its
activities at the Park District location. The Chicago Park District is to be named as

additional insured.

4) Dramshop Insurance
Over $1,000,000

S) Other Property Insurance
When any personal property owned by NMPRAC is located/stored in a Chicago Park
District building, it is recommended that property insurance be carried at 100%
replacement cost value (the Chicago Park District cannot be responsible for loss of or
damage to property caused by insurable hazards, including, but not limited to, fire, wind,
explosion, smoke, or theft).

13



6)

Other Insurance

In certain instances, the Risk Management Department of the Chicago Park District may
determine that other insurance coverages may be required, and will so advise NMPRAC
with an Addendum to the agreement outlining the specific type of insurance and limits
required.

NMPRAC will furnish the Chicago Park District, Risk Management Department, 541 N.
Fairbanks Ct., Chicago, IL, original certificates of insurance, policy language, declaration
pages or endorsements evidencing the required coverage to be in force on the date of this
contract, and renewal certificates of insurance, or such similar evidence, if the coverages
have an expiration or renewal date during the term of this contract. NMPRAC will
submit evidence of insurance at the time of execution of the contract. Failure to keep
such insurance in force may constitute a violation of the Contract and the Chicago Park
District maintains the right to suspend operations until proper insurance is provided.
Failure of the Chicago Park District to obtain such evidence before permitting NMPRAC
to commence operations will not be deemed a waiver by the Chicago Park District, and
NMPRAC will remain under continuing obligation to maintain insurance coverage.

Insurance will provide for 30 days prior written notice to be given to the Chicago Park
District, Department of Risk Management, in the event coverage is canceled, non-
renewed, or materially changed, and the certificates will so state.

NMPRAC will require any subcontractors to carry the insurance herein, or it may provide
the coverage for any or all subcontractors, and, if so, the evidence of insurance submitted
will so stipulate. Any and all deductibles on referenced insurance coverages will be
borne by NMPRAC or subcontractors. NMPRAC and each subcontractor expressly
understands and agrees that any insurance coverages and limits furnished by NMPRAC
will in no way limit the liabilities and responsibilities specified within the contract
documents or by law, that their insurers will waive their rights of subrogation against the
Chicago Park District and, further, that any insurance maintained by the Chicago Park
District will apply in excess of and not contribute with insurance provided by NMPRAC
under the contract.

The Chicago Park District, Department of Risk Management, maintains the right to
change, modify, alter or delete these requirements.
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AGREEMENT

THIS AGREEMENT, made and entered into this 14 day of January ,
1986, by and between MEXICAMN FINE ARTS CENTER, a corporation not for
pecuniary profit, organized under the laws of the State of Illinois
(hereinafter referred to as the "CENTER'), party of the first part, and
the CHICAGO PARK DISTRICT, a municipal corporation organized and existing
under the laws of the State of I1linois (hereinafter referred to as the

"DISTRICT"), party of the second part;

WITNESSETH

WHEREAS, the CENTER was founded for the purpose of sponsoring
special events and exhibits which exemplify the rich varietvy of visual
and performing arts found in the Mexican culture and tc encourage the
professional development of local Mexican-American artists.

WHEREAS, with these purposes in mind, the CENTER agrees to operate
and maintain a museum for the purpose of developing educational programs
for Individuals interested in gaining knowledge about Mexican fine arts;
and

WHEREAS, the CENTER has secured assurances from many corporations
and other responsible members of the public to create an adequate fund
in order to remodel, repair, and renovate the oid boat house at Harrison
Park, 18th and Damen Avenue, Chicago, I1linois, Chereinafter referred to
as the "PREMISES".)

NOW THEREFORE, in consideration of the PREMISES and of the mutual
covenants and agreements herein contained, the parties hereto hereby

mutually covenant and agree with each other as follows:



ARTICLE ONE

The DISTRICT agrees to make the PREMISES available to the CENTER
for use as a museum on the terms and conditions set forth herein for the
care, study, teaching and exhibition of the various areas of the
history, culture and art of the Mexican people. The CENTER shall coperate
and maintain the museun in a manner satisfactory to the General
Superintendent of the DISTRICT (hereinafter referred to as the "General
Superintendent!'’), at no cost or expense to the DISTRICT. The PREMISES
shall be known as the MEXICAN FINE ARTS CENTER MUSEUM, and that name
shall be affixed to the PREMISES in a manner and form as approved by the
General Superintendent.

ARTICLE TWO

Within twelve (12) months from the date of the execution of this
Agreement, the CENTER shall enter into contract(s) to remodel, repair
and renovate the PREMISES and shall complete the same with all reasonable
diligence. In the event the CENTER shall fail to enter into such
contract(s) within the pericd specified in this paragraph or any
extension(s) thereof, this Agreement at the option of the DISTRICT may
be terminated and cancelled in accordance with the provisions of

paragraph 12 of this Agreement.

ARTICLE THREE

The CENTER shall furnish and provide all materials, work, labor,
services, and equipment necessary to remodel, repair, and renovate the
PREMISES at no cost or expense to the DISTRICT. In a]i.cases, the.Chief
Engineer of the DISTRICT, (hereinafter referred to as the "Chief
Engineer'™) shall decide every question which may arise relative to the
performance of the work as provided in this Paragraph and his decision
shall be conclusive on each of the parties to this Agreement. The
CENTER shall substantially complete the work provided for in this
paragraph within two years from the date of the execution of this
Agreement. In the event the work is not completed within the time
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specified in this Paragraph, this Agreement, may at the cption of the
DISTRICT, be terminated and cancelled in accordance with the provisions

of paragraph 12 of this Agreement.

ARTICLE FOUR

The Chief Engineer shall have the right to approve, in writing,-
design drawings and specifications for the work necessary to remodel,
repair, and renovate the PREMISES. Any and all changes to design
drawings and specifications originally submitted by the CENTER and
approved by the Chief Engineer shall alsc be approved, in writing, by
the Chief Engineer.

Upon approval of design drawings and specifications for the work
the CENTER shall submit, in writing, to the Chief Engineer, the names of
subcontractors proposed by the CENTER for the principal parts of thé
work. The CENTER shall not employ any subcontractor not approved, in
writing, by the Chief Engineer. Such approval shall not be unreasonably

withheld by the Chief Engineer.

ARTICLE FIVE

The CENTER shall have the full responsibility for the work necessary
to remodel, repair and renovate the PREMISES and will indemnify and hold
harmless the DISTRICT, its officers, agents and employees from any
claims, liability, damages, costs, liens, and expenses arising cut of
such work. Prior to the commencement of any work pursuant to this
Agreement, the CENTER shall obtain and keep in force and effect and
require its subcontractor(s) to obtain and keep in force and effect all
customary forms of insurance with the DISTRICT named as an additional
insured as its interests may appear including but not limited to compre-
hensive general liability, comprehensive automobile liability and
Worker's Compensation. All of the insurance required pursuant to this
paragraph shall be in amounts and with such carriers as shall be approved
by the Treasurer of the DISTRICT. Certificates of such insurance

= T =



containing a non-cancellation without notice clause shall be furnished

to the Treasurer of the DISTRICT.
ARTICLE SIX

The CENTER shall occupy that portion of the PREMISES as set forth
in this paragraph and described on Exhibit "A'" attached hereto and by
reference incorporated herein:

Exclusive Use By CENTER

a. Mexican Fine Arts Center

br Courtyard

€5 Lobby

T New Control Counter

Shared Use By CENTER and DISTRICT

a. Women's Toilet Facilities

b. Men's Toilet Facilities

S Corridor

It is understood and agreed that the CENTER shall occupy the
existing landscape maintenance area upon completicn of the Harrison Park
Gymnasium Addition. It is anticipated that the Gymnasium will be
completed during the calendar year 1988.

The following areas shall remain under thé exclusive control of the
DISTRICT:

a. Boat Craft Rcom

b. Boiler Room - East and West

Ga New Storage Room

d= Existing Electric Vault

ARTICLE SEVEN

It Is understcod and aéreed all utility costs including gas,
electric and water charges shall be allocated to the DISTRICT and the
CENTER on a pro rata basis as determined by the square fcotage shared
and occupied by each of the parties.

g



ARTICLE EIGHT

In addition to the construction insurance required pursuant to
paragraph 5 above, the CENTER shall provide, at its sole cost and
expense, insurance against all types of public liabilities in such
amounts and with such carriers as shall be approved by the Treasurer of
the DISTRICT. Al1l such Insurance provided by the CENTER shall name the
DISTRICT as an additional insured as its interests may appear.
Certificates of such insurance containing a noncancellation without

notice clause shall be furnished to the Treasurer of the DISTRICT.

ARTICLE NINE

So long as the PREMISES shall be mazintained in good order ard
condition pursuant to the terms of this Agreement, the CENTER may charge
an admission fee to the extent authorized and permitted by the DISTRICT.
All proceeds of such admission fees shall be used for the operation and
maintenance of the PREMISES. Each year the CENTER shall furnish to the
General Superintendent a detailed statement of the receipts from |
admission fees and the cost of the operation and maintenance of the

PREMISES.
ARTICLE TEN

This Agreement does rot In any way create the relationship of joint

venture or partnership between the DISTRICT and the CENTER.

ARTICLE ELEVEN

It is expressly understood and agreed that the CEMTER shall ccnduct
its operations pursuant to the terms of this Agreement, in full
compliance with all applicable laws including ordinances of the Chicago
Park District, ordinances of the City of Chicago, laws of the State of
Illinois, laws of the United States of America and lawful orders and

regulations of any duly constituted govermmental agency or authority.



ARTICLE TWELVE

The CENTER shall at all times during the term of this Agreement
hold harmless the DISTRICT, its officers, agents and employees from and
against any and all actions, claims, demands, damages, liabilitles,
costs and expenses (including attorney's fees and litigation expenses)
sustained or incurred by reason of any negligent act or negligent
cmission of the CENTER, including but not limited to, any and all acts
arising from or incidental to or growing out of the performance of its

obligations pursuant to the terms of this Agreement.

ARTICLE THIRTEEN

The CENTER agrees that if default shall be made by it in keeping cr
performing any of the terms and conditions of this Agreement, and is so
notified in writing by the General Superintendent specifying in such
notice the conditions resulting in such default which must be corrected,
and if such default is not corrected by the CENTER within a period of
thirty (30) days following the giving of such notice, then this
Agreement, at the option of the DISTRICT, shall be declared forfeited
and terminated.

Upon termination of this Agreement, the CENTER sHé]] forthwith
remove atll property“belonging to it and shall vacate the PREMISES. If
the CENTER shall fail to remove the prcpefty and to vacate the PREMISES,
the DISTRICT have the right to enter upon and occupy the PREMISES and
remove said propertv.

ARTICLE FOURTEEN

In the event any questions or disputes as to the meaning or
requirements of anything in this Agreement arise, the matter shall at
once be referred for consideration and decision to the General
Superintendent, whose decision thereon shall be final and binding on

both parties hereto.



ARTICLE FIFTEE

All notices pertaining to this Agreement shall be in writing and
shall be transmitted either by personal hand delivery or through the
United States Postal Service first class mail, postage prepaid
as follows:

To the DISTRICT:
Chicago Park District
General Superintendent
L25 East McFetridge Drive
Chicago, I1linois 60605

To the CENTER:
MEXICAN FINE ARTS CENTER
P.0. Box 5177
Chicago, I1linois 60680-5177

The addresses set forth above for the respective parties shall be the

places where notices shall be sent, unless written notice of a change of

address is given.

ARTICLE SIXTEEN

The CENTER shall not assign any rights or delegate any duties
hereunder without the express prior written consent of the General

Superintendent.

ARTICLE SEVENTEEN

This writing contains the entire Agreement of the parties. No
representations have been made or relied upon by either party, other

than those that are expressly set forth herein.

ARTICLE EIGHTEEN

\
The validity, interpretation and performance of this Agreement

shall be contreolled by and construed under the laws of the State of

I1linois.



ARTICLE NINETEEN

This Agreement has been executed in multiple counterparts, each of

which shall, for all purposes, constitute a duplicate original.

ARTICLE TWENTY

The individual officers, agents and employees of the CENTER and the
DISTRICT who have executed this Agreement do hereby individually
represent and warrant that they have full power and lawful authority to
execute this Agreement and peérform the transactions contemp]ated
hereunder, on behalf of and in the name of their respective principals

and/or emplover.



IN WITNESS WHEREOF, THE MEXICAN FINE ARTS CENTER, and THE CHICAGOC

DISTRICT pursuant to proper and duly authorized authority have caused

this Agreement to be executed in their corporate names by their

respective presidents and their corporate seals to be hereuntc affixed,

attested by their secretaries.

DATED at Chicago, ITlincis this 14 day of January , 1986.

restiaen

ATTEST:

Secretary

SEAL

APPROVED AS TO FORM AND LEGALITY:

TTORNEY

y

CHICAGO DISTRICT

Fd
ATTEST:

Secretary

SEAL

APPROVED:

APPROVED AS TO FORM
AND LEGALITY:

GENERAL ATTORNEY
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AGREEMENT
Dated as of September 5, 1997
4 Between »
MEXICAN FINE ARTS CENTER MUSEUM
| And
THE CHICAGO PAPK DISTRICY |
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AGREEMENT BETWEEN THE
—— MEXICAN FINE ARTS CENTER MUSEUM AND
THE CHICAGO PARK DISTRICT

This Agreement is made this 5th day of September, 1997 by and between the Mexican
Fine Arts Center Museum (the "Museum"), a not-for-profit corporation organized and existing
under the laws of the State of Illinois, and the Chicago Park District (the "Park District"), a
municipal corporation organized and existing under the laws of the State of Illinois.

WITNESSETH:

WHEREAS, the Museum was founded to simulate and preserve the knowledge and
appreciation of the l\/)Iexican culture as it manifests itself in and outside of M,c?xico;

WHEREAS, the Park District and the Museum entered into an agreement dated January
14, 1986, as superseded by further agreement between the Park District and the Museum dated
September 30, 1987 (collectively, the "Original Agreement") whereby the parties agreed that the
Museum would operate a museum on Park District land for the purpose of sponsoring special

‘events and cxhibits that exemplify the rich variety in vistial and performing asts found in
‘Mexican Aut, to encourage the professional development of Mexican artists, and to ofir: arts

cduneation programs.

WHEREAS; the Museum now needs additional space t6 operate-and-n:atain iis
Aforementioned musenm and educational programs; and )
WHEREAS, the Park District and the Museum desire to terminate the Original
Agreement and enter into this Agreement to reflect the proposed addition to the current facility

and to clarify the responsibilities of the parties.

NOW, THEREFQRE, in consideration of the mutual promises and covgnants contained
herein, the parties hereby agree to enter into this Agreement, which shall supersede the Original
Agreement in total, as follows:

Section 1. Definifions. As used in this Apgreement, the following terms shall have
the respective meanings set forth below unless the context otherwise requires:

"ddditional Real Property" means real property adjacent to the Museum as shown on
Exhibit A attached hereto and made a part hereof.

“ddministrative Agreement"” means the agreement dated as of June 10, 1992 by and
between the Park District and Museums in the Park relating to the use of Aquarium and Museum
Bond Funds, including any amendgents, supplements or successors thereto.

4

e
—A
"Aquarium and Museum Bond Funds" means the proceeds from the Series 1994 Bonds

S 4
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and the proceeds from the future sale, if any, by the Park District of up to $128,000,000
aggregate principal amount of issued General Obligation Aquarium and Museum Bonds.

“"Board" means the Board of Commissioners of the Park District.

"Contractors” means all construction and maintenance contractors and subcontractors
that provide services for the Museum.

"Museum Addition" means the proposed addition to the Museum more specifically
described in Exhibit B attached hereto and made a part hereof.

"Museum Facilities" means the Original Museum Facility and the Museum Addition.

"Museum Grounds" means the real pro;;erty described in Exhibit A, exclusive of the
Museum Facilities.

"Museum Site" means the Museum Facilities and Museum Grounds.

5 e - \ "Museums-in the Parks" means the museums located on the Park District's land that are.
- == owoosupported by the Park District’'s Aquarium-and-Museum Purposes Fund, which, as of the date
re o ..;,::':,:~hcrcof consist of the following: the Museum, the Adler Planctarium;-the-Art Iustitute of -
“ - - Chicago, the Chicago Academy of Sciences, the Chicago Historical Society, the DuSable
- =« Muoseum of African American Histor; , the Fieid Museum of Natural Hlstory, the Museum of
=L Scxencc and Industry and the John G. Shedd—Aquarxum : . . rid s o el

EFTETeHe | - "Origmal Museum I’aczlzty” shall mean the old boat house at Harrison Park 18th and
Damen Avenue, Chicago, Ilinois.

"Park District Indemnities" shall have the meaning given that term in Section 13.

i Section 2.  Use. The Park District agrges to make available to the Museum its present
facility and Additional Real Property, and the Museum agrees to renovate the Original Museum
Facility and construct a Museum Addition on the Additional Real Property, for the purpose of
sponsoring special events and exhibits that exemplify the rich variety in visual and performing
arts found in Mexi#an Art, to encourage the professional development of Mexican artists, and to
offer arts education programs.

Section 3. Construction. (a) Prior to the commencement of each phase of
construction, the Museum shall have the financial means necessary to complete construction of
that phase, and shall provide the Park District with financial documentation to support the
commencement of construction. The Museum shall obtain all required permits and prior written
approval from the Park District before the commencement of construction for each phase.

k|
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Failure by the Museum to complete each phase in a timely manner shall be cause for termination
under Section 13 of thiS’Agreement.

(b)  The Park District approves in principle the general plan and design of the
renovation of the Original Museum Facility and the construction of the Museum Addition. Any
and all changes to the general plan and design shall require prior written approval from the Park
District. The Museum shall obtain written Park District approval of the final construction
documents prior to the renovation of the Original Museum Facility and construction of the
Museum Addition. Further approvals from the Park District required in connection with the
desipn; renovation and construction of the Original Museum F acility and Museum Addition shall
be obtained in compliance with the requirements of the Administration Agreement.

(c) The Park District approves in principle the general landscaping plan for the
Museum Groundgthat is included as Exhibit C attached hereto and made p part hereof. The
Museurn shall obtain written Park District approval of the final landscaping plan prior to
implementation of said plan.

“(d) " “Except as provided for in this Section, the Museum shall not make any alteration,
R improvenient, addition to, or perform any construction on, the Museum Site without prier written-- - - - =~
" Park District approval.” In addition, the Musein shatt sbtati (i) prior written Park District— == = =7
- approval for all final construction documents; (ii) any other Patk Distriet approvals requiired-- -~~~ = 72
“under the Administrative Agreement: and (i) any feauired engmeering permit from the Park =

District: “The Museum aprees and-acknowledges that Pad Distict reviews, appro vals, and

~ sngineering permits are riot intended to indicate approval as to the safety;-soundness, or structuras -
" integrity of any plauned alteration, improvement, addition or construction and that it is the

" Museui's reéspoiisibility to perform all necessary fests and evaluations for those pufposes: -~ = = -

Section 4. Environmental Remediation. Any required environmental remediation
at the Museum Site shall be the responsibility of the Museum. Such remediation shall be
completed prior to the completion of the first phase of construction.

i {
Section 5. Capital Financing. The Museum shall receive funds for the construction

of the Museum Addition in accordance with the Administrative Agreement.

Section 6. Operation and Maintendnce of Museum Facilities. (a) Suhject to the
terms of this Agreement, the Museum shall be have sole charge and control of the Museum Site
and be solely responsible for the maintenance, management and operation of the Museum Site.
Notwithstanding the foregoing, it is agreed that the Museum F acilities shall remain open to the
general public, Tuesdays through Sundays (except Thanksgiving, Christmas and New Year's
Day) for a minimum of six hours.

(b) The Museum, at its expense, shall maintain the Museum Site in good condition, at no

1 _.0
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cost or expense to the Park District. Maintenance shall include, but is not limited to, day-to-day
e upkeep, waste removal, landscaping, snow removal and repairs to the Museum Facilities, _—

machinery and equipment.

Section 7. Purpose of Museum Site. If at any time the Museum shall cease to use
the Museum Facilities as 2 museum for the purposes stated in Section 2 of this Agreement, all of
the rights of the Museum in the Museum Site shall cease and terminate, and all of the rights of
the Museum in stock, equipment and other property purchased from Aquarium and Museum
Bond Funds or other funds received from the Park District shall cease and terminate and

thereupon become the property of the Park District.

Section 8.  Insurance. The Museum shall be responsible for providing insurance for
the Museum Site on the basis set forth in Exhibit D attached hereto and made a part hereof.

Cm e e Section 9. Utilities. The Muse’um shall pay all utility costs for the Museum Site,
including, but not limited to, gas, electric, water, sewage and all utility infrastructure cost
associated with the renovation and construction of the Museum Facilities whether on the

veviee - .. Museum Site or-other Park District property. If utilities are provided by the Park District, the

‘e - o va««-xlvluseum shall pay the Park District the market rate forsuch services...___ . .. A .

P T e N Lo EEeesT e g mm s et Tk e et AT b S T

T I L. Section 10._ g Concessmns,_fa) 'Iiha Museum.shall have the right mupsfate fgov - e

e *—;» . _coneessions and gift shops inthe Museum Facilities, either through its own emplcyeesor .

- _ thisugh independent Contractors.. The Museum shali control, and be entitled te yeseivesll - - - = - -
e e—revenue samed from such concessions and -gift-shops within the. Museum Facilitie;; provxd&d S il

“- howeve: that all such concessionaires shall comply with Park District ordmances_,_gcsolutlonsL s

s rglos;and regulations governing concessions and that all.concessionaires.selling food shall obtain .

and pay for Park District Food Dispensers' licenses.

(b)  The Park District shall control, and be entitled to receive all revenue earned from,
all concessions located on the Museum Grounds. The Park District shall require concessionaires
on the Museum Grounds to maintain the area that they ogcupy in a clean, orderly and mv1t1ng
condition satisfactory to the General Superintendent. In addition, the Park District shall require
such concessionaires to remove all trash and debris generated from the operation of the
concession for at least a ten (10) foot area surrounding the concession area.

{ {

Section 11.  Special Events. The Museum shall have the right to charge admission to
special events sponsored by the Museum or other entities in the Museum Facilities. The
Museum shall be entitled to hold special events on the Museum Grounds after normal business
hours; and shall be entitled to charge an admission fee for such events; provided, however that
the Museum shall obtain all permits required by the Park District for such events in compliance
with the ordinances, resolutions, rules and regulations of the Park District and shall pay for any
applicable vendor fees.

1
= — { A {
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Section 12 Admission Fees. The Museum may charge an admission fee as allowed
by law and to the extent authorized and permitted by the Board. All proceeds of such admission
fees shall be used for the operation and maintenance of the Museum Facilities. Each year the
Museum shall furnish to the Park District a detailed statement of the receipts from admission fees
and the cost of the operation and maintenance of the Museum Facilities.

Section 13.  Indemnification. (a) The Museum for itself and its successors and
assigns agrees to and does hereby expressly assume all responsibility for and agrees to defend,
indemuify; save and keep harmless-the Park District, its commissioners; officers, employees,
‘volunteers, contractors and agents (collectively, the "Park District Indemnities") against any loss,
claims, damage, liability, action, suit, proceeding, cost or expense that the Park District
Indemnities may suffer, incur or sustain or for which it may become liable (including, but not
limited to, pcr¢pnal and bodily injury to or death of persons or loss or damage to property)
resulting from, arising out of, or relating to any acts, errors or omissions in the use and operation
of the Museum Site, and its the performance under this Agreement , and for any such loss,
claims, damage, liability, action, suit, proceedjng, cost or expense resulting from, arising out of|
= -or relating to any acts, errors and omissions in the Contractors' performance of any work for the REENE
E MUScmn e B T PURREIILEL et PPr.

B ﬂ(b‘i The Muscum shalheqmwthe( ontractors-and their Sibossdors b assigns to defcnd h==e o
4" indémnify; save and keep hariless the Park District Tndemnities agairist any loss, olaimy; ~ ~ - - = =
e e - —amagesHability; action; suit, proceeding. cost of expense-that-the Park District Indemnities may

= “* suffer; incur-or sustaiiror for which-it may become lable {including but ot limited-to, pcrsonaf -
fsvandtcdﬂy injury toordeath of per.,ens or loss or damage io property), tesulting-from, arising™ =~
“out of, or relating to any acts; 8rrors dromissions in the Lontractors performance of anywork 7 7

for the Museum.

Al

(c) The Museum shall indemnify, save and keep harmless the Park District for and
from any claims for mechanics' liens by reason of any construction work, repairs, replacements
ot other work or for any improvements made to the Museum Site by or in behalf af the Museum.

Section 14. Term; Termination. (a) The Museum shall have the exclusive and
perpetual use and occupancy of the Museum Facilities, so long as the Museum satisfies the terms
and conditions of this Agreement, including utilizing the Museum Facilities for the purposes
stated in Section 2 of this Agreement.

{

(b) Failure by the Museum to satisfy the terms and conditions of this Agreement at
any time shall be cause for the Park District to terminate this Agreement if such failure has not
been cured, or steps to cure such failure have not been commenced to the reasonable satisfaction
of the Park District, within thirty (30) days following written notice from the Park District of
such failure. Upon termination of this Agreement, the Museum shall remove all property not

A 1
{ o5s {
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purchased with Aquarium and Museum Bond Funds or other funds from the Park District and

ST shall vacate the Museum Facilities. If the-Museum shall fail to remove said property and vacate ——
the Museum Facilities, the Park District shall have the right to enter upon and occupy the
Museum Facilities and remove said property.

Section 15. Right of Entry and Inspection. Throughout the term of this
Agreement, the Park District shall have the right of entry and inspection of the Museum Grounds
at all times. With prior notice to the Museum, the Park District shall also have the right of entry
and inspection of the Museum Facilities during normal business hours.

Section 16.  Signage. The Museum shall obtain prior written Park District approval
before erecting any signs on the Museum Grounds or on the face of the Museum Facilities. The
Park District shall have the right to remove any signage or signs that are erected without its
, consent after giving the Museum notice and an opportunity to cure the lack of consent or correct

the signage. — ' : . e

. . Section17. Books and Records. The Museum shall keep, and make available at the
- requestofthe Park District, such books, records and recording devices showing-accurate and - i
“+ compléte data on all-receipts and disbursements arising from its performance of this-Agreement..... -

“~Thig Park Disirict and its accounting and auditing officersor their designees shall have theright =~ =7
" duingnormatbusiness hoursto-examine and auditallf saitbooks, records and :
“devices.- Upon receipt of- a-writter-request to makeavaﬁﬁbl%m—pmdugéfsuch’;bqok;'mmeeotds, S-S

I e f—f/'thefMuszeumshaHvmak&axailabiexmsubrrﬁtsams&amfi?arj%ii)istrlcis. representadve within five ... iy
o o em=2o(S)-working days of such sequestes. . s : ‘ ) - ;

ks, records-and recording. . _ﬂwW g

x
SHET J N L £ o e EETSCT
b ) i Wy eI 5 T S T e e TR

promulgated and enforced from time to time by the Park District for the Museums in the Park

that relate to Minority Business Enterprise and Women's Business Enterprise utilization.

MBE/WBE Requireménts. The Museum still observoall requirements-

Section 19. Recording. The Museum or the Park District shall have the right to

{ record this Agreement. { {
{ {
. (I 1 !
{ —6- A
1 4 1
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Section 20. Notices. All notices hereunder shall be in writing and shall be given as

follows: ) . e
if to the Park District, to:

Chicago Park District

425 East McFetridge Drive

Chicago, Illinois 60605

Attention: General Superintendent/CEO
Fax: (312) 747-6127 - . n=

with a copy to the same address,
attention; General Counsel (Fax: (312) 747-2433)

}
if to the Museum, to: J

The Mexican Fine Arts Center Museum
"~ 1852 West 19th Street LTI
Chicago, Illineis 60608  ~=— =~ = .
- - Aftentiofi: Executive Dlrectm ST e AT TTREENe S (et A
Fax (31"}738-9?404“‘—« e R i B = e e

s S S - 2

e v ey EBou - rmemtan,

Al not“g5» M_ﬂ-be éffectxve upon rccmpt Notxces given by faxshal! b&eenfmn by atailinga —— -
i) A théreot - first class -postage prepaid:- -Either paﬁ’fmay change th&address oF add{e wcsfer e o
nonccw fo be sent to it by giving noucc to the other party. : DS il -

Section 21.  Assignment. Neither party may assign its rights or obligations under this
Agreement without the prior written consent of the other party. The foregoing shall not prohibit
the Museum from contracting with third parties to provide services to support the maintenance
4 obligations that the Museum has undertaken under this Agreement, or to operate concessions i
within the Museum Facilities.

Section 22. Interpretation. Section titles and headings are provided for convenience ,
A of reference only and are not intended to be a part‘bf or to affect the meaning or interpretation of 3
this Agreement. References in this Agreement to Sections or Exhibits are to Sections or Exhibits
of this Agreement. Both parties have reviewed and discussed this Agreement with legal counsel,
and this Agreement shall be interpreted without applying any rule providing for construction
against the drafting party.

Section 23.  Entire Agreement; Beneficiaries; Amendments. This Agreement
constitutes the entire agreement of the parties and supersedes the Original Agreement and

R 1 1
{ 7- — 1

4
L
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supersedes all prior agreements or understandings, both written and oral, between the parties
withregard to the subject matter hereof. This Agreement is-not-intended to confer upon any
person other than the parties hereto any rights or remedies. This Agreement shall not be
amended, modified or supplemented except by a written instrument signed by an authorized
representative of each party.

Section 24. Waivers. The failure of a party to enforce at any time any provision of
this Agreement shall not be construed to be a waiver of such provision, nor in any way to affect
the validity of this Agreement or any part hereof or the right of such party thereafter to enforce
each-and every such provision. No waiver of any breach of this Agreement shall be held to
constitute a waiver of any other or subsequent breach.

Section 25.  Partial Invalidity. Wherever possible, each provision hereof will be
interpreted in such manner as to bf effective and valid under applicable law, but in case agy one
or more of the provisions contained herein is held to be invalid, illegal or unenforceable in any
respect for any reason, such provision will be ineffective to the extent, but only to the extent, of
such invalidity, illegality or unenforceability without invalidating the remainder of such invalid,

=~ - jllegal or unenforceable provision or provisionszor any other provisions hereof,-unless such a oo
constructlon would beunrcasonable e T A W

~ e 'S“ectlon27o ounieg;ggﬁs “This' Agreement may ~bE eXeCTle TFOne Of MO~ .~ .. arr - ~or.
counterparts, each-of whxch shall be considered an original instrument, but all of which shall be
considered one and the same agreement, and shall become binding when one or more
counterparts have been signed by each party.

i 1 :
Section 28.  Disputes. In the event any questions or disputes as to the meaning or

requirements of anything in this Agreement arise, the matter shall at once be referred for
consideration and decision to the General Superintendent of the Park District, whose decision
therdon shall be final and binding on both parties hereto. 3

Section 29. Request for Approval. The Park District shall make a good faith effort to
respond within a reasonable time to all request for approval submitted by the Museum as
required under this Agreement.

Section 30. Compliance With Law. (a) In performing their duties under this
Agreement, the Museum shall fully comply with all applicable federal, state and local laws, and

| 1 1
ﬁ,f _{_‘, -8- _{_ -

> - B
- > - >
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the Code of the Park District. The Museum shall also comply with all rules, regulations and
ordinances (including all health and safety regulations) promulgated by the Park District from
time to time. Further, the Museum, including all of its officers, employees, servants, agents,
volunteers contractors, subcontractors, sub-operators shall abide by the provisions of the Park

District Code of Conduct and hereby acknowledges receipt of a copy of the Park District Code of
Conduct.

(b) The Museum specifically agrees that no person(s) shall be subjected to discrimination
in the use of the Museum Facilities or to discrimination in employment decisions by the
Museum, on the basis of race, color, religion, sex, national origin, ancestry, age, marital status,
physical or mental handicap, unfavorable discharge from military services, parental status or
sexual orientation.

Section 31.  Relationship. This Agreement shall n'ot be construed to create a
partnership, joint venture, or employment relationship between the parties.

Section 32. Governing Law. This Agreement shall be governed by and construed in

-zaccordance with the laws of the State of Illinois, excluding, however, those relating-to choice.or --..

?.;conﬂict_,of laws.

R A A

—“Lw II)%WLTN&BSS WH EE:EOF,thep

- . - by theirdyly authorized represenatives-as of the date first above wrden- — ~ . L oo
iy - e o Bl e . oy e e e ey

e S i L e e L I R

By (o Tk

Tit}e: Executive Director

 CHIC
1

By:
Title:Ceneval Soparnten e

i
W

THE MEXICAN FINE ARTS CENTER MUSEUM _
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EXHIBIT D
INSURANCE COVERAGE

The Museum shall procure and maintain at all times, at Museum's own expense, during the
period of this Agreement, the types of insurance specified below, with insurance companies
authorized to do business in the State of Illinois with a Best's rating of A or better covering all
operations of the Museum Facilities.

The kinds and amounts of insurance required are as follows:

p 1) Worker's Compensations and Occupgtional Disease Insurance »

Worker's Compensation and Occupational Disease Insurance, in accordance with the laws

of the State of Illinois, or any other applicable jurisdiction, covering all employees who

.=+ are to provide-aservice. Employer's habllltyjco.vcmgmﬂl limits of not less than = .~
! $500 000 each acc1dent or 1Hness shall be me!udcdh R e

el Dom erciakEiability: Tusurance or.equivalent with limits of not less thamﬁ_?_.,_ "_‘Q_ per _ .-
= e=icpeeurienee; combingd singlelimit, for-bodily injury; personal injury, and nropertye=—=—st o © o
S ——Mmagehahhty ‘Products/completed operations-with extension.of 2 years, explosion,.....

" collapse, un_(ié}—g—f()—und mdcpendent Museuiiis, broad form property-damage and e
contractual liability coverages are to be included. The Chicago Park District is to be :

- named as an additional insured on a primary, non-contributory basis.

e,

3) Automobile Liability Insurance
| {
When any motor vehicles are used in connection with work to be performed, the Museum
shall provide Automobile Liability Insurance with limits of not less than $2,000,000 per
occurrence combined single limit, for bodily injury and property damage. The Chicago
Park Diistrict is to be named as additional insured on a primary}non-contributory basis.

4) Property Insurance

The Museum shall procure broad form all risks property insurance coverage which covers
all of the real property, fixtures, machinery and equipment with a blanket limit equal to
the amount required to replace all real property, permanent fixtures, machinery and
equipment at functional replacement cost and a deductible of no greater than $10,000.

= The Park District is to be a named insured oxﬂ;gpolicy. —

"T
vy
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5) Pollution Liability Insuran

When any pollution risk exposure is apparent, the Museum shall provide Museum's
Pollution Liability Insurance on a blanket basis covering bodily injury, property damage
and environmental restoration for claims arising from performance of services including

handling, clean-up and excavation of waste and hazardous materials (may be provided by
Museum or by sub-Museum with Museum named as additional insured). Limits required

for each shall not be less than $1,000,000 each accident, $2.000.000 general aggregate.
The coverage may be on a claims made form. Such insurance shall provide an inception

. or retroactive date prior to the date of performance and be renewed each year for a period

of (3) years after completion of performance or provide an extended claims reporting
period of not less than (3) years after completion of performance.

6) Valualgle Papers Insurance y

When any plans, designs, drawings, specifications and documents are produced for the
Museum Facilities, valuable papers insurance shall be maintained in an amount to i insure

~..~... againstany loss whatsoever;-and shall haye limits sufficient to pay. for.the recreation and

reconstruction of such FeCOrdSe - opminimy i

L £ RImr e naa it et

- Fe Muscum wﬂt fumtshthe Chlcago Park~Dfstrrct Department of stk Management 425 F

McFetridge Drive, Chicago, IL, 60605, (phone number: 312- 747-2594 and fax number: 312-
747-6130) original certificates.of insurance evidencing the required coverage to be in force prior
to commencement of work, and Renewal Certificates of Insurance, or such similar evidence, if
the coverages have an expiration or renewal date occurring during the term of this Agreement.
Thg Museum shall submit evidence of insurance prior to cgntract award, and reference on the
Certificate the contract number and/or description of work to be performed. The failure of the
Chicago Park District to obtain such evidence from Museum before permitting Museum to
commence work shall not be deemed to be a waiver by the Chxcago Park District, and the

The insurance hereinbefore specified shall be carried during the period of this Agreement.
Failure to keep such insurance in force may constitute a violation, and the Chicago Park District
maintains the right to terminate this Agreement.

The insurance shall provide for 60 days prior written notice to be given to the Chicago Park
District, Department of Risk Management, in the event coverage is substantially changed,
cancelled, or non-renewed. 1

Any and all deductibles on referenced insurance coverages shall be borne by Museum.

1 1

: o
?: >
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Museum expressly understands and agrees that any insurance coverages and limits funished by
the Museum shall inno-way limit the Museum's liabilities and responsibilities specified with the
contract documents or by law.

The Museum agrees that the insurer shall waive their rights of subrogation against the Chicago
Park District.

The Museum expressly understands and agrees that any insurance maintained by the Chicago
Park District shall apply in excess of and not contribute with insurance provided by the Museum.

If the Museum dcsxres addmonal coverage, higher limits of liability, or other modifications for
its own protection, the Museum shall be responsible for the acquisition and cost of such
additional protection.

}
The Chicago Park District maintains the right to modify, delete, alter or change these
requirements.

.
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AMENDED AGREEMENT

THIS AMENDED AGREEMENT, made and entered into this EL&L.daY
of September, 1987, by and between MEXICAN FINE ARTS CENTER, a
corporation not for pecuniary profit, organized under the laws of
the State of Illinois (hereinafter referred to as the "CENTER"),
party of the first part, and the CHICAGO PARK DISTRICT, a
municipal corporation organized and existing under the laws of
the State of Illinois (hereinafter referred to as the

"DISTRICT"), party of the second part.

WITNESSETH

WHEREAS, the DISTRICT and the CENTER originally entered into
an Agreement on January 14, 1986 for use of the premises for a

museum of Mexican culture and related cultural programs;

WHEREAS, the CENTER was founded for the purpose of
sponsoring special events and exhibits which exemplify the rich
variety of visual and performing arts found in the Mexican culture
and to encourage the professional development of local Mexican-

American artists;

WHEREAS, with these purposes in mind, the CENTER agrees to
operate and maintain a museum for the purpose of developing
educational programs for individuals interested in gaining

knowledge about Mexican fine arts; and



WHEREAS, the CENTER has secured assurances from many
corporations and other responsible members of the public to create
an adequate fund in order to remodel, repair, and renovate the
old boat house at Harrison Park, 18th and Damen Avenue, Chicago,

I1linois, (hereinafter referred to as the "PREMISES");

WHEREAS, the CENTER now needs additional space to operate

and maintain its aforementioned museum and educational program;

NOW, THEREFORE, in consideration of the PREMISES and of the
mutual covenants and agreements herein contained, the parties
hereto hereby agree to enter into this Amended Agreement, which

shall supercede the original Agreement in total, as follows:

ARTICLE ONE

The DISTRICT agrees to make the PREMISES available to the
CENTER for use as a museum on the terms and conditions set forth
herein for the care, study, teaching and exhibition of the
various areas of the history, culture and art of the Mexican
people. The CENTER shall operate and maintain the museum in a
manner satisfactory to the Executive Vice President of the DISTRICT
(hereinafter referred to as the "Executive Vice President"), at no
cost or expense to the DISTRICT. The PREMISES shall be known as

the MEXICAN FINE ARTS CENTER MUSEUM, and that name shall be



affixed to the PREMISES in a manner and form as approved by the

Executive Vice President.

ARTICLE TWO

The CENTER shall furnish and provide all materials, work,
labor, services, and equipment necessary to remodel, repair, and
renovate the PREMISES at no cost or expense to the DISTRICT. 1In
all cases, the Executive Vice President of the DISTRICT,
shall decide every dispute or disagreement which may arise
relative to the performance of the work as provided in this
Paragraph and his decision shall be conclusive on each of the

parties of this Agreement.

ARTICLE THREE

The Executive Vice President shall have the right to
approve, in writing, design drawings and specifications for the
work necessary to remodel, repair, and renovate the PREMISES.
Any and all changes to design drawings and specifications
originally submitted by the CENTER and approved by the Executive
Vice President shall also be approved, in writing, by the

Executive Vice President.



ARTICLE FOUR

The CENTER shall have the full responsibility for the work
necessary to remodel, repair and renovate the PREMISES and will
indemnify and hold harmless the DISTRICT, its officers, agents
and employees from any claims, liability, damages, costs, liens,
and expenses arising out of such work. Prior to the commencement
of any work pursuant to this Amended Agreement, the CENTER shall
obtain and keep in force and effect and require its
subcontractor (s) to obtain and keep in force and effect all
customary forms of insurance with the DISTRICT named as an
additional insured as its interests may appear including but not
limited to comprehensive general liability, comprehensive
automobile liability and Worker's Compensation. All of the
insurance required pursuant to this paragraph shall be in amounts
and with such carriers as shall be approved by the Treasurer of
the DISTRICT. Certificatves of such dinsuranee centainimg a non—
cancellation without notice clause shall be furnished to the

Treasurer of the DISTRICT.

ARTICLE FIVE

The CENTER shall occupy that portion of the PREMISES as set
forth in this paragraph and described on Amended Exhibit "A"

attached hereto and by reference incorporated herein:



a.
b.
c.
d.

Exclusive Use By CENTER

Mexican Fine Arts Center

Courtyard

Lobby

New Control Counter

The existing landscape maintenance area,

as shown on the attached Amended Exhibit "A".

Shared Use By CENTER and DISTRICT

Women's Toilet Facilities
Men's Toilet Facilities
Corridor

Exclusive Use By DISTRICT

Boat Craft Room

Boiler Room - East and West
New Storage Room

Existing Electric Vault

On August 1, 1988, the CENTER shall obtain exclusive use of

the areas shared by the CENTER and the DISTRICT as well as the

areas exclusively used by the DISTRICT. As such, the CENTER on

August 1, 1988 will obtain use of the entire PREMISES.

It is further understood and agreed that the CENTER shall

post signage in the lobby of the PREMISES indicating that the

PREMISES belongs to the DISTRICT.

ARTICLE SIX

It is understood and agreed all utility costs including gas,

electric and water charges shall be allocated to the DISTRICT



and the CENTER on a pro rata basis as determined by the square
footage shared and occupied by each of the parties.

The Center's utility failure to pay costs shall be grounds
to terminate this Amended Agreement pursuant to the procedures as

outlined in Article Twelve (12) hereinafter.

ARTICLE SEVEN

In addition to the construction insurance required pursuant
to paragraph 5 above, the CENTER shall provide, at its sole cost
and expense, insurance against all types of public liabilities in
such amounts and with such carriers as shall be approved by the
Treasurer of the DISTRICT. All such insurance provided by the
CENTER shall name the DISTRICT as an additional insured as its
interests may appear. Certificates of such insurance containing
a noncancellation without notice clause shall be furnished to the

Treasurer of the DISTRICT.

ARTICLE EIGHT

So long as the PREMISES shall be maintained in good order
and condition pursuant to the terms of this Amended Agreement,
the CENTER may charge an admission fee to the extent authorized
and permitted by the DISTRICT. All proceeds of such admission
fees shall be used for the operation and maintenance of the

PREMISES. Each year the CENTER shall furnish to the Executive



Vice President a detailed statement of the receipts from
admission fees and the cost of the operation and maintenance of

the PREMISES.

ARTICLE NINE

This Amended Agreement does not in any way create the
relationship of joint venture or partnership between the DISTRICT

and the CENTER.

ARTICLE TEN

It is expressly understood and agreed that the CENTER shall
conduct its operations pursuant to the terms of this Amended
Agreement, in full compliance with all applicable laws including
ordinances of the Chicago Park District, ordinances of the City
of Chicago, laws of the State of Illinois, laws of the United
States of America and lawful orders and regulations of any duly

constituted governmental agency or authority.

ARTICLE ELEVEN

The CENTER shall at all times during the term of the
original Agreement and this amendment hold harmless the DISTRICT,

its officers, agents and employees from and against any and all



actions, claims, demands, damages, liabilities, costs and
expenses (including attorney's fees, interest, and litigation
expenses) sustained or incurred by reason of any negligent act or
negligent omission of the CENTER, including but not limited to,
any and all acts arising from or incidental to or growing out of
the performance of its obligations pursuant to the terms of this

Amended Agreement.

ARTICLE TWELVE

The CENTER agrees that if default shall be made by it in
keeping or performing any of the terms and conditions of this
Amended Agreement, and is so notified in writing by the Executive
Vice President specifying in such notice the conditions resulting
in such default which must be corrected, and if such default is
not corrected by the CENTER within a period of thirty (30) days
following the giving of such notice, then this Amended Agreement,
at the option of the DISTRICT, shall be declared forfeited and
terminated.

Upon termination of this Amended Agreement, the CENTER shall
forthwith remove all property belonging to it and shall vacate
the PREMISES. If the CENTER shall fail to remove the property
and to vacate the PREMISES, the DISTRICT shall have the right to

enter upon and occupy the PREMISES and remove said property.



ARTICLE THIRTEEN

In the event any questions or disputes as to the meaning or
requirements of anything in this Amended Agreement, the matter
shall at once be referred for consideration and decision to the
Executive Vice President, whose decision thereon shall be final

and binding on both parties hereto.

ARTICLE FOURTEEN

All notices pertaining to this Amended Agreement shall be in
writing and shall be transmitted either by personal hand delivery
or throuch the United States Postal Service first class mail,

postage prepaid as follows:

To the DISTRICT:
Chicago Park District
Executive Vice President

425 FEast McFetridge Drive
Chicago, Illinois 60605

To the CENTER:
MEXICAN FINE ARTS CENTER

1852 West 19th Street
Chicago, Illinois 60608

The addresses set forth above for the respective parties shall be
the places where notices shall be sent, unless written notice of

a change of address 1is given.



ARTICLE FIFTEEN

The CENTER shall not assign any rights or delegate any

duties hereunder without the express prior written consent of the

Executive Vice President.

ARTICLE SIXTEEN

This writing contains the entire Amended Agreement of the

parties. NO representations have peen made or relied upon by

either party, other than those that are expressly set forth in

these documents.

ARTICLE SEVENTEEN

The validity, interpretation and performances of this

Amended Agreement shall be controlled by and construed under the

laws of the State of I1linois.

ARTICLE EIGHTEEN

This Amended Agreement has been executed in multiple

counterparts, each of which shall, for all purposes, constitute a

duplicate original.



ARTICLE NINETEEN

The individual officers, agents and employees of the CENTER
and the DISTRICT who have executed this Amended Agreement do
hereby individually represent and warrant that they have full
power and lawful authority to execute this Amended Agreement and
perform the transactions contemplated hereunder, on behalf of and

in the name of their respective principals and/or employer.

ARTICLE TWENTY

This Amended Agreement herein provides that the term of this
Agreement between the CENTER and the DISTRICT which shall be in
effect until January 14, 1996, provided the CENTER has fulfilled
its obligations and responsibilities as outlined herein . At
that time, the parties shall reconsider the renewal or revision

of this Amended Agreement.

IN WITNESS WHEREOF, THE MEXICAN FINE ARTS CENTER and the
CHICAGO PARK DISTRICT pursuant to proper and duly authorized
authority have caused this Agreement to be executed in their
corporate names by their respective presidents and their
corporate seals to be hereunto affixed, attested by their

secretaries.



DATED at Chicago, Illinois this ‘ day of September, 1987.

Presjydent

v

ATTEST: ATTEST: P

Secrétary

SEAL

APPROVED AS TO FORM

APPROVED:

(j?ttorney Vs Executive Vike President

APPROVED AS TO FORM
AND LEGALITY:
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